Compilation of Submissioﬁs :

MEMBER STATES
. Beigium- L |
Canada

.Denmark'

'F.ranee

. Islamic Republic offran

Portugal

T 'S'Weden

Syria.
Umted ngdom of Great Brrta:m and Northern Ireland -

. Umted States'of Amerlca o

» GROUPS OF STATES

o Afrlcan Group (from Ecrypt)

European Union- (from Czech Repubhc)

Orgamza’plon of Islamic Conference (from. the Islamic Republic of Pakistarl)

JOINT.CONTRIBUTION "
Argentina, Brazﬂ Ch11e Iceland Japan Mexmo Repubhc of Korea SW1tzer1and and
- Uruguay (Submitted by Argentma)

{




' CONTRIBUTION DE LA BELGIQUE AU-COMITE AD HOC SUR
1’ELABORATION DE NORMES COMPLEMENTAIRES DANS LE DOMAINE DU
 RACISME. DE LA DISCRIVINATION RACIALE. LA XENOPHOBIE T

L’INTOLERANCE QUI Y EST ASSOCIEE

La Belgique a I’honneur de faire de sa contrlbutlon sur la quest1on de I’élaboration de normes
complementalres dans Je domaine du racisme, de la discrimination raciale, la xénophobie et

- I’intolérance qui y est associée su1te ala feu111e de route adoptee par le Comité Ad.Hoc en

décembre 2008.

En ce qm concerne le processus :

-La Be1g1que est d’avis que le processus d01t étre transparent equ1tab1e et consensuel

- P1u51eurs contr1but10ns ont deJa nowurti le processus de réflexion sur l’elaboratlon de normes

complementalres dans le domaine du racisme, de la discrimination raciale, la xénophobie et
. Pintolérance qui y est associée. Les rapports du CERD et des 5 experts sur la quest1on des
) normes complémentaires doit const1tuer 14 base des travaux du Comité Ad Hoc. :

- Pour que le processus $oit transparent et efﬂcace tous les acteurs pertlnents doivent &tre
impliqués. La Belgique est d’avis que les membres du CERD, des autres organes de traités, '

les Procédures spéciales pertinentes ainsi que la soc1ete crvﬂe do1vent étre. etr01tement
assocrees aux travaux : :

- Toute norme complementalre devra . repondre a un besoin clanement 1dent1f1e via un.

" processus rationnel et global. Elle devra également renforcer le systéme international des
dr01ts de ’homme et en respecter les pr1nc1pes et non I’affaiblir ou le remettre en quest1on

- -La Belorque tient ecralement a sou11gne1 qu’ll nnporte d’aborder ce Processus dans un esprit

ouvert, avec pour objectif l’elaboratlon éventuelle de I’outil le plus-efficace pour résoudre les -

problémes et manquements sul “seront éventuellement identifies. i le Comité Ad Hoc décide

par consensus de commencer 1’élaboration de normes complémentaires, celles-ci ne doivent

pas nécessairement &tre contraignantes. L’élaboration de bomnes pratiques,. de lignes

directrices ou encore des observations générales des organes de-traités doivent également &tre -

" envisagées. L’option d’we Convention ou d*un Protocole optionnel n’est certes pas la seule
option & envisager. De plus, la forme d’éventuelles normes complémentaires ne peut etre fixée
»avant méme d’avou declde sur quel sujet elles devra1ent porter.

En ce ol c()ncerne la substance :

- Comme souhgne par plus1eurs experts la pr10r1te doit et1e la mise en ceuvre des normes
complémentaires existantes. Selon les 5 experts. et le CERD, c’est en effet le manque démise
. en ceuvre des normes existantes qui représente le défi majeur & relever. Tant que le Comité Ad
Hoc n’aura pas procédé & une analyse approfondie de 1°état de ratification et de lise en ceuvre
des normes existantes, notamment le CERD, le PIDCP et le PIDESC, et dés raisons de ce
manque de mise en ceuvte, il ne sera pas en mesure de proposer rationnellement des domaines
dans lesquels des normes complémentaires seraient nécessaires. La-Belgique propose donc
. que le Comité Ad Hoc demande un rapport complet sur ces questions. Ce rapport devra




notamment. contenir des donnees précises sur l’etat de ratlﬁcatlon des principaux instruments
de droits de I’homme pays pa1 pays : :

- Les 5 experts ont conclu de maniére convaincante qu’il n’y avait aucune raison de A

restreindre. -la .protection contre les formes multiples de discrimination aux sources
explicitement mentionnées dans la Déclaration et le Programme d’Action de Durban. Cette
liste est en effet ouverte. La Belgique est donc d’avis que les formes multiples de
discrimination impliquant aussi par exemple ’orientation sexuelle ou 1’identité de genre
devraient étre examinées. Les directives de I’ UE sur le quet pourralent utilement alimenter les

,travaux du Comité Ad Hoc:

~ Les experts ont également relevé que le travail principal s opéré sur le plan national. Cest
done sur ce plan qu’il faut concentrer nos efforts. ‘Le Comité Ad Hoc devrait donc examiner

comment encourager les Etats & mettre sur pied un mécanisme national chargé de prévenir et
. - de lutter contre les discriminations. C’est en effet une des recommandations de la Conférence
“de Durban et'du CERD quin’ eét toujours pas mise en ceuvre dans un bon nombre de pays.

- Le Comité Ad Hoc devralt également examiner avec attention la proposmon des 5 experts .

d’encourager les organes des traits 2 envisager 1’8laboration d’observations generales sur les

.obligations des Etats en matiére de leglsla’uon crenerale anti- dlscrlmmatmn

-La Belg1que tient également & prec1ser qu *elle appuie 1’analyse des 5 experts précisant qu’il

n’y a aucun besoin de normes complémentaires dans le domaine de 1’intolérance rehgwuse ou’
" de Pincitation & la haine religieuse. Les normes existantes couvrent ces questions de maniére

suffisante, y compris en ce qui concerne I’interaction entre mtolera.nce religieuse et racisme.

. La Belgique voudrait rappeler qu’elle ne peut accepter la notion de diffamatioh des religions
et que comme agréé lors de la Conférence d’Examen de Durban, cette no’non doit étre -

remplacee par la formulatlon « mc1tat10n 4 1a haine religieuse ».




Subm1ss1on by. Canada to the Ad Hoc Committee on the Elaboratlon of
Complementary Standards

: Pursuant to‘Article 2(a) of the Roadmap concluded at the Comm11:tee 5 ﬁrst session on 19

December, 2008, Canada subrmits the following contribution in the form of action points.
We provide the below proposals on the understanding that the solicited contributions

include both points of substance and points of procedure in order to facilitate the fiture

work of the Ad Hoc Committee:

1L

A sufﬁciently firm foundation of intermational norms, and standards are

currently in place to address racxsm, racial dlscrlmmatlon, xenophobxa and

related intolerance.

While considerable chéllenges exist to effectively addressing, combating and

eradicating racism and racial discrimination, a.lack of legally binding norms is not an

obstacle to achieving progress. The existing framework of initernational norms and
standards, which includes the International . Cenvention on the Elimination of All

Forms of Racial Discrimination, the International Covenant on Civil and Political - '

" - Rights, the International Covenant on Economic, Social.and Cultural Rights, and the

Convention on the Elimination of All Forms of Discrimination against Women,

vprovide a firm foundatib'n to addres's current obstacles to effe'ctively combat racism.

Lack of implementation of emstmc norms and standards is a- leadlng
impediment to the fight agamst racism and needs to form part of the work of the
Ad Hoc Commlttee

The ’primary obstacle to aohievin‘g results in the fight against racism, racial

~ discrimination, - xenophobia- and related intolerance is a'lack of implementation of

existing legal norms and standards, including the obhcatlons of States Parties to the

‘International Convention on the Elimination of All Forms of Racial Discrimination,
~the International Covenant on Civil and Political Rights and" the International -
Covenant on Economic, Social .and Cultural rights and the Convention on the

Elimination of All Forms of Discrimination against Women. The Ad Hoc Committee

" should consider the need to encourage and strengthen implementation of existing
© norms and standards‘ asa central part of any dialogue relating to its work.

The phenomenon of multiple forms of discrimination. and the relatxonshlp
between racism and rehglon Would benefit from further consideration.

While the creation of additional legally binding instruments is not requlred to address
current ‘challenges, there would be value in further- discourse in key areas. These
include fuither study related to multiple forms of discrimination, including the

elaboration of grounds of multiple discrimination and a methodology for countering .
this phenomenon. Furthermore, further dialogue relating to the relationship between
_rac1sm ‘and religion and the sharmg of best practlces relating to fostering cultural




understandmg, including the role of human rights educatmn in its development WouId '

be beneficial.

Focus should be placed on achlevmc practlcal and Workable solutlons Whlch best .

address any identified oaps

‘Should agreement be reached as to the 1dent1ﬁcat10n of gaps, the scope, form and .
* nature of the response could vary according to the unique characteristics”of the gap to

be filled. Any measures identified would need to foster practical and “workable

solutions to addressing racism and add value to the promotlon and protectlon of

humnan ri ights in general. -

Responses to any identified gaps must not duphcate, confuse or weaken existing
norms and standards. : :

It is essential that any response identified to address any gaps avoid duphcatmg '
existing international standards, as ‘'well as avoid generating doubts and confusion as

to state obligations. No response should be elaborated which in any way weakens or

detracts from:existing international legal standards, ‘including those contained in the .
‘International Convention on the Elimination .of All Forms’ of Racial Discrimination,

the International Covenant on Civil and Political Rights, the International Covenant
on Economic, Social and Cultural Rights and the Convention on the Ehmmatlon of
AH Forms of Discrimination agamst Women. -

. The work of the Ad Hoc Commltteeshould proceed ona eonsensual basis.

-

The Ad Hoc Commn:tee should contmue fo conduct its work in a comprehenswe and
transparent manner, “with a view to achlevmo ‘agreément by consensus on 1dent1fy1ng
any gaps,and appropnate responses. -
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' Submlssmn by Denmark to the Ad Hoc Commlttee on the Elaboratlon of

Complementary Standards

‘In December 2008 the Ad Hoc Commlttee on the elaboration of Complementary Standardé

concluded. and adopted by consensus a roadm'ap for the preparation of possible

' complementary international standards in the field of racism, racial discrimination,

xenophobia and related intolerance. As was reiterated at the session in Decembet.2008
member state confributions in the form of action oriented bullet points include both points
of procedure and substance to be taken into-account i in the future work of the Ad Hoc
Committee.

-Procedure' :

- ,Any future work of the Ad Hoc Commrttee shall be holisti¢ and carrled out in a fair,
transparent and all—lncluswe manner -

- All future work and decisions of the Ad Hoc Commlttee must take place by way of
consensus. Consensus must be the prerequ131te for any outcome. of the Ad Hoc
Committee. : :

- PosSibIe complementary international standards shall be-based on empirical
- evidence and documentation which demonstrates a clear need for new international .
standards. Furthermore, such complementary international standards much have a
clear added value to the promotlon and protectlon of human rlghts and not dupllcate
"'other |nternat|onal lnstruments : : ' :

- The scope, form and nature of possnble complementary mternatlonal standards
could vary according to the gap to be filled. All forms of complementary standards
. must be taken into account, including but not limited to best practices, guidellnes, a
- protocol or a convention. | . . R

- The identified measures should be able to create practlcal and workable solutlons R

to address racism and related lntolerance

- The work.of the Ad Hoc Committee must take its outset in the reports and studles of
the CERD and the Group of Experts preVIoust requested by the.Human Rights
Council. These two base documents should be at the core of the future work of the

. Ad Hoc Committee. o : '




- The future work of the Ad Hoc Committee shall, where relevant, take into account |

the participation of all relevant stakeholders, hereunder with members of CERD,
‘members of other treaty bodies, Special Procedures agencies and representatives
of non-govemmental orgamzatlons

Substance

Efficient xmplementatlon of existing lnternatlonal antt—dtscrlmlnatlon norms and

' standards should be a priority.

Complementary standards which in any way undermlne or infringe upon freedom of
religion or belief, freedom of expression in all aspects concerned or other
fundamental human rights as enshrined |n mternatronal human rights [nstruments
are unacceptable. : - '

- Existing international normatlve and Iegal frameworks in relatlon 1o rellglous

intolerance and incitement to rehglous hatred is considered adequate to satisfy any

concerns related fo these issues.

The discrepancy between ex:stmg obligations and thelr effectlve |mplementat|on '
and follow up remains the greatest obstacle to effectively combat the scourge of

' racnsm racraldiscnmlnatlon xenophobla and related intolerance. T

' The greatest chaltenge is and remains the lack of effective rmplementatlon of -

member states’ obhgatlons with regard to standards and norms.

Non compliance of States part|es to espemally the ICERD and ICCPR with their -
reporting obligations is a major impediment to the work of CERD and the Human

. nghts Committee respectlvely and the ef'fectlve rmplementatlon of the conventlons.

The Ad Hoc Committee should utilize its resources on encouraging and ensuring
that member states implement their international obligations. This could take place

. via the identification of good practices or via the elaboration of a compltatlon of

recommendations. The emphasis.on implementation shall be the foundatlon of the
work of the Ad Hoc Commlttee o

- The Ad Hoc Committee should urgently Iook into and address the phenomenon of
“multiple forms of discrimination, including sexual orientation and gender identity.

It could be considered to establish guidelines with regard to the establishment and
designation of national mechanisms with the aim to prevent and protect against
discrimination on the grounds of race, colour, rehglon descent, national or ethnlc

; origin as well at the- promotlon of equahty at the domestlc tevel




it could equally be considered to look into the need to éstablish the promotion of
non-discrimination, tolerance and equality of rights irrespective of race, ethnicity‘,
and other related grounds through human rights education. The elaboration of -
possible complementary standards should take into account the work and content

. of the draft declaration on human rights education currenﬂy elaborated by the -

Advisory Comniittee of the Human Rights Council.




MISSION PERMANENTE DE LA FRANCE

AUPRES DE L'OFFICE DES NATIONS UNIES
A GENEVE :

. 36, ROUTE DE PREGNY
1202 GHAMBESY

La. Mis‘sion Perfnanelite de la Franee auprés des Nations Unies et des Organisations

Intematlonales a Genéve présente ses, complunents au Haut Commissariat aux d101ts de'l’ Homme )

) ‘et a I’honneur de lw faire parvenir c1-Jomt Ia confribution de la France relative 4 1’¢laboration de-
- normes 1niernat1,onales destmees 4 renforcer et actualiser la 1égislation. intetnationale’ contre le
_racisme, la dlscnmmatlon raciale, la xénophobie et 1’1ntolerance qui y est associée selon les termes

. du paragraphe 199 du programme d’acﬁon de Durban et confonnement a la feuille de route adoptee'

. par le Comlte ad hoc a Ia findela repnse de sa pr em1ere session (décembre ’)008)

La Mlss1on Pem1anente de la Fra.nce aupres des Natlons Unies et des Owamsatlons
Intemauonales a Geneve saisit cette occasion ‘pour renouveler au Haut Comn’ussauxai -aux, drons de
I’Homme les assurances de sa trés haute cons1de1a1:1%

Genéve, le 29 mai 2009

OHCHR il R{ISTRY
Haut Commlssarmt aux droits de I’Homme. g o _ ‘
- Palais des Nations _ R BRI 111
' 1211 GENEVE 10 : ' : - . .
' emplents ......@..D.Lz(
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' MISSION PERMANENTE DE LA FRANCE

* AUPRES DE L'OFFICE DES NATIONS UNIES

© A GENEVE

38, ROUTE DE PREGNY
1202 CHAMBESY

' La France a I’honneur de proposer sa contribution relative a I’élaboration . de normés

internationales destiriées & renforcer et actualiser la législation internationale contre le
racisme, la discrimination raciale, la xénophobie et 1’intolérance qui y est associée selon les
termes du paragraphe 199 du programme-d’action de Durban et conformément & la feuille de

route adoptée par le Comité ad hoc & la fin de la reprise de sa premiére session (décembre.

2008). - -

. 1° - Le Comité ad hoc doit mener sa tiche dans le cadre dun processﬁs impartial, rationnel,

consensuel et transparent. L’adoption,. par lui ou le Conseil desdroits de I’Homme, de

décision controversée ou la prise d’initiative unilatérale sur ce sujet ne potirra que metire enl

péril ce processus.

A

29 _ Le Comité ad hoc doit potirsuivre ses travaux pour instruire. la question-de savoir s’il est
réellement nécessaire d’élaborer de normes complémentaires. :

3° . A cet effet, le Comité ad hoc doit travailler 4 I’élaboration d”un rapport qui déterminera le
statut dé ratification, le respect des obligations relatives a la remise des rapports périodiques

I’étendue de la mise en ceuvre les principales normes internationales existantes relatives aux

droits de I’Homume ainsi que la fagon dont:sont suivies les recomméndations des organes
_ conventionrels. ' o L o o : o

4° - En se fondant sur le constat du degré de mise en ceuvre: des normes internationales.-

existantes, le Comité ad hoc doit évaluer de maniére consensuelle ’existence d’un réel besoin
de normes complémentaires destinées & combler les lacunes d’application de ces normes. |

5° - En P’occurrence, le Comité ad hoc pourra envisager les meilleurs moyens pour inciter & la. =
Imise en-csuvre de ces normes, par exemple la création de mécanismes nationaux chargés de

prévenir et protéger contre toutes les formes de discrimination ou le développement de
modele de législation globale dans ce domaine. Le Comité ad hoc devra garder & ’esprit que
les normes complémentaires qu’il pourrait envisager d’élaborer ne doivent pas forcément
revétir un caractére contraignant. ' ) - . '

6° - De plus, -en se fondant sur le constat du degré de mise en ceuvre des normes
internationales existantes, le Comité ad hoc pourra identifier de maniéreé consensuelle les

sujets qui ne seraient pas couverts par la bonne mise en ceuvre de ces hotmes.

7° - Afin de procéder 4 cette identification et de mener a bien sa réflexion, le Comité ad hoc
doit prolonger ses discussions sur les constatations, conclusions et recommandations des
rapports du CERD (A/HRC/4/WG.3/7) et des 5 experts (A/HRC/4/WG.3/6). A cet égard, il
est nécessaireé que le Comité ad hoc approfondisse la.question des formes niultiples de
discrimination./. - : o o ' '
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. The Permanent Mission of the Islimic Republic of Iran to the United Natiops
Office and other International Organizations in Geneva prosents ifs compliments to
the Office of the High Comniissioner for Humman Rights and with reference to the
Jatter's Note Verba No. 0484 dated.15 May 2009 concerning the letter by H. E. Mr, .
" Tdriss Jazairy, Chairperson of the Ad hoe Committee on complementary standards on | .

- the Toad map adopted in 19 December 2008, has the honer to énclosed, herewith, 2. -
copy of the contribution received from the Ministry of Foreign Affairs of the Islamic -
Republic of Iran on the subject matter, to be submitted to the Chairperson of the 'Ad o

~ hoc Committee for due consideration. - S o

" The Permanerit Mission of the Tslamic Republic of Iran avails itself of this

" opportunity to.rensw to the Office of the High Commissioner for Human Rights'the . ! '

- . - assurances of its highest consideration. /f

3
'

RN .Geneva; 29 May 2009

e A i)
Office of the High Commissioner for Human Rights e

. Anti-Discrimination Unit . o
.. - Palais des Nation

CH 1211 Genéva 10-

..  Switzerland = -

" Fax; 0229289101

Ce:- o oo -
. - H. B. M. Idrss Jazaity - - S S |
.- Ambassador, Permanent Representative of People-s Democratic Republic of ‘Algeria
. to fhe United Nations and Chairperson of thie Ad hoo. Committes on complementary
. stapdards o U : . ‘ o IR
" Fax: 022.774.30.49 -

st s . oo v oraaas o rn —
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In the name of God
. The Compassionate the Merciful

.Ad hoc Committee.oﬁ the elaboratioxt of compleinentary standards

- Introduction

< Kgoo2

Over the ‘yem;s the growihg intdlef_ance“and discrimination

against Muslms and’ insult against Islam have become

- pervasive and often condoned. in certain countries and

. communities.

The growing frend of defaﬁ:tét"ion'o‘f religions Is arising from' N
the following factors: the conflation of race, culture and

religion, -concept of clash of civilizations and religions, all

“these provides fertile ‘soil for the defamation of religions.

. And also on the fight against terrorism, based on defense of -
national identity and se’cufity,. it is reducec_ll 1o religiou_s‘~

dimension. .

. Uﬁfortunately," jnsults and -ﬁtolerénée‘ against Islam are:
being provided intellectual justification by Western scholars R

~ and “political lobbies who espouse anti-Islamic agendas, .
hence. lending support to -jideological = violence against-

. Muslims. ~ Sophisticated slogans are used fo provoke

" systematic insults’ against Islam. This phenomenon reflects -

‘the Islamophobia which afflicts segments of western society..

Lack of ‘action to"'prew.f.eﬁt'the r'ep_ri.ntihg of 'blasp'hem'dus-

- caricatures, and indifference in airing the - inflammatory
documentary against the holy .Quran will. be petceived -as

- manifestation of imsincerity towards the principles ' and

objectives of various efforts within the United Nations

i kL
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-system aiming at P’.TOH'IOﬁI'lg understanding and respect
. among cultures and civilizations. ‘ L - .

7 Legal Asp ééts

Such acts against Muslims and Islam are inconsistent with

.-~ the spirit of the UN Charter which seeks to promote peaceful.

© . @003

~ co-éxistence amongst natioms. They are in-violation of
- pumerous United Nations, resolutions, including General .

“Assembly resolution 62/154 on combating defamation of

religions, General Assembly resolution 55/23 on Dialogue .

.. Among Civilizations as well as the security. Council

- resolution 1624(2005) which calls ipon all Member states, -

inter alia, to  continme intermational efforts to enhance

" djalogue and broaden understanding among civilizations, in =

an effort to prevent the discriminate targeting of different
religions and cultures. Such acts ‘also erode the positive

- momentum- generated by .the lunch of the Alliamce of .
- . Civilizations and General Assembly's High Level Dialogue ..~

on Interfaith Cooperation for Peace, which, inter alia, aim to
~ overcome misunderstandings between. Islam and the West.

- - The elimination of disérimination and the pibte;ﬁo‘n against |
" Tntolerance is in part-a matter of legal protection. Article 2
of the Universal Declaration of Human Rights. ( UNDR ) - =

" ‘States that: Everyone is Entitled to all the rights and

. freedoms set forth in this Declaration, without distinction of

any kind, such as race;, colour, sex, Language, religion, "

" political or othexr opinion, national or.social origin, property,

_ birth , or other status. Also, article 1 of the UDHR states that - |

AJl - human beings are born free and equal in dignity and

| r'ightsi Article 26 ‘of the International Covenant on civil and .
Political rights CCCPR) and the International Covenant on
Economic Social and Cultural Rights oblige states to ensure

a1l persons equality before the law and equal protection of

"~ the IaW.;
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Crucially, ﬁccording fo article 20, paragraph.2 of .the

igood

ICCPR,- " any advocacy of ‘national, racial- or religious

_hatred that constitutes incitement to discrimination, hostility

or violence shall be prohibited by law." This provision - -

represents a clear limitation to the right to free speech which .

" The committee on civil and Political Rights in jts General

‘according to article 19 of the ICCPR earxies with it special |
. duties and respdnsibﬂiﬁes_. o A

comiment 11 provided that these required prohibitions are

" fully compatible with the right to freedom of expression as
- contained in Article 19, the exercise of which carries with it.
. special‘duties and responsibilities. This is clear indication
. that human rights instruments recognize provisions against

incitement fo . religious “hatred as - being a completely .

 legitimate safeguard against the abuse of the right to free
speech. o o ' . : -

“Further in 2001 the UN Conferénce' againsf raci_sm‘held in

. Durban came to the conclusion that, at the outset of the -

third millennjum 2 global fight ragainst racism, racial

* discrimination, xenophobia, and related intolerance, all their -

abhorrent and evolving forms and manijfestations is a matter-

recalled that the dissemination of all ideas based upon racial

“of. priority for intermational community. Moreover it was®

superfority or hatred shall be declared an offence punishable .

purposes comtrary  to respect for human *© values,

. by law, With regard to the Internet, deep comcern was .
expressed about the use of information technologies for

. pondiscrimination, vespect for others and tolerance,

‘including to propagate racism, racial hatred, xenophobia, -

. racial discrimination and related intolerance. In this regard, ‘
‘the Durban Declaration made reference to article 4(b) of the . -
- Tnternational Counvention on the Elimination of All Forms of

-:_ll.fl.,l_l_i.__l_.iril[l‘ll'll[l\'ll.
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" Racial Discrimination, which it states places an obligation .-
upon states to be vigilant and to  proceed against -,
_ organizations that disseminate ideas based on racial - =
- superiority or hatred, acts of violence or incitement to such
- .-acts"y ‘ ' ‘ ‘

. The Durban Plan of Action urged States to take necéssary
 legislative, judicial, regulatory,. administrative and other
. measures to prevent and protéct against racism, racial
discrimination, xenophobia and related intolerance. It .
specifically urged states to take all necessary constitutional, -
legislative and‘ administrative measures to foster equality | -
- among - individuals who are victims of racism, racial
- discrimination, xemophobia and related. intolerance, and to' .
. review. existing. measures. with a view to amending or
- pepealing national legislation and administrative _provisions
thiat may give rise to such forms of discrimination. And also
urged them including their law enforcement agencies, to
" design’ and fully implement effective policies and

- programmes to prevent, detect and ensure accountability for -

misconduct by police officers and other law. 'enfor(;'ement,' o
" personnel - which is - motivated by racism, _ racial’

- . discrimination:

. The 6™ session of the HRC in Geneva in September 2007 was
marked by Mr. Doudou Diene's report the Special Rapport .
. on contemporary forms of racism, racial discrimination,
"+ yenophobia and related intolerance (A/HRC/6/6) which
- stated that " the increasing trend in defamation of religions
. cannot bé dissociated from  the ominous trends of racism,
. racfal discrimination, xenophobia and related Intolerance
© " which in turn fuel and promiote racial and religious hatred." = *
‘He mentioned that " in the current context Islamophobia
 constitutes the most serious form of religions defamation -
_ and that Muslim minorities in the West have been in the eye
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" of storm since the 9/11 attacks. He further stated tha

.- 0041227330203
[
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political parties with open anti-Islamic platforms .have

" joined governmental coalitions in several countries and

started to put in place their political agendas™ . He referred

- to the cartoous of Prophet Muhammad (PBUH) as evidence
. on the rising Islamophobia in the West and. as evidence that”

g 006

the basic principle of coexistence of different cultures and . -
different religions, which is the lasting basis for peace, is -

threatened mow. His report stated: "freedom of -expression
cannot be used as a pretext or excuse for incitement to racial

a - “or religious hatred.”

Recently Durban review Conference came to 2 final
_document that deplores the global rise and pumber of

"' incidents of racial or religious intolerance and ‘violence,
* including  Islamophobia, anmti-Semitism, Christianophobia . -

" .. and anti-Arabism manifested in particular by the . .
. derogatory stereotyping and stigmatization of persons based

cyt

~ UN Membei" States to implement Paragraph 4150‘ .‘Of" -the‘. A

on their religion or belief; and in this regard urges all the

DDEA;

And - further more it reaffiurms fhe positive role that théh

exercise of the right to freedom of opinion and expression, as

o well as the full respect for the freedom to seek, receive and "

“mpart information can- play in combating racisin, racial

‘discrimination,” xenophobia and related intolerance, in line

~ with relevant provisions of international human rights law,
" . instruments, norms and standards, ~ L
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-~ Programme of Action

In sum, the right to freedom of expression- should be 3
exercised with the responsibilities and ' limitatiops . as
prescribed by . law. The international community.. should

_initiate a global dialogue to promote a culture of folerance
"and peace based on respect for human rights and cultural
. diversity and urges states, NGOs, religious bodies and media *

to support and promote such a dialogue. Peveloping the
. human rights language to address emerging issues such as
defamation of religions was an important step forward that

is of interest not only to Muslims but to all the_‘internatioxial'

 community: -

. Islamic R'epublic' of Tran urges the Ad hoc Committee on the -
elaboration of complementary standards to call upon the States to ..
‘stop the publication of blasphemous caricatures,. films and -

_ media as well as the eampaigns for anti-Islamic regulations.
- to.take all possible legal and administrative measures to-.
. ‘prevent coritinuation of these deliberate offensive acts; which"
 impinge greatly om the right to freedom of ‘thought, "
. conscience and religion of the followers of Islam. ~

. The government of the Iél:ir_nié Republic of Ira.‘n' reiiuests the

'Ad hoc Committee on the elaboration of complementary standards

~ _to express opposition. to all acts of ‘islamophobia, and to
. “declare that mno govermment should be complicit in

&oo7

undermining the ongoing efforts to promote haymony 2ud « .
“friendly relations amongst the various cultures, religions and

civilizations.” =~ - = - .

. We sv.iggest for préparatqry measﬁres by the committee in" a
_ orderto reach a consensus within the UN member states ora

draft for negotiating process based on international ‘criteria

. and principles especially ICCPR relevant articles in order to

.end this inhwman process. .

SELERREE : coler i b H‘i’l.l'i \i oot BLETELE _ll_l n
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Government of Portugal

Reply to thé letter from the Chairb'erson-Raporteur of the ad hoc -
Committee on the Elaboration of Complementary Standards

: The Government of Portugal hereby presents ' its contrrbutlon for the

" elaboration of complementary standards, pursuant to article a) of the

roadmap ‘agreed upon by Member States -at the end of the ad 'hec
: Commrttee s ﬁrst session on 19 December, 2008.

‘ We con31der that the Work of the ad hoc Comrmttee sheulid.b'e based on 'the"

reports of CERD and -of the 5 Independent Experts on the issue of

' complementary standards, and it should .take into consideration the

participation ‘of all relevant.stakeholders (members of CERD and treaty - |

' bodles specral procedures and representatlves of NGOs) -

.' We, beheve that our priority: should be the efﬁc1ent lmplementatlon of
" existing international anti-discrimination norms and standards, rather than
- the drafting of complementary standards, as the 5 Independent Experts and

CERDR have already identified the Iack of thelr mplementatmn as the
.main challenge to gvercome. :

‘We believe that the ad hoc Comrnrttee should ask for a comprehenswe '

report on the ratification of ICEDR, ICCPR and ICESCR with a view to
identifying the reasons for their non ratification. We also consider that it
" would be important for the.ad hoc Committee.to have clear ﬁgures on the
reportmg status of state part1es to these mstruments '

We beheve that the 1mp1ementat10n of ICERD should be made more

efficient and in line with new forms .of racism or 1elated intolerance. -
‘However, if there is a’ common feeling that there is in.fact a need for .
“complementary standards, we believe that these should be identified

through a rational, comprehensive, fair, consensual and transparent process.

We do not see a need for an optional protocol to the Convention. We
believe that poss1b1e complementary . standards would not need.to be

binding, as there is a whole range of instruments at our disposal, such as
guidelines; genefal comments of treaty bodles -etc, that could perform -

effectlvely the same funotlon




We beheve that the issues of racism on the internet and multlple forms of -

discrimination,’ moludlng on the ground of sexual orientation, deserve

~ further analysis. There are several useful examples within the framework of '
. the Européan Commurity and the Council of Europe that could be looked . -

into ata later stage.

We also con’si'der that there is room for improving and optimising the
existing rnomtormg mechanisms of CERD, in particular with regards to:
compliance with state repor’ung oblrgauons optlmrsmg the complarnt
‘mechanisms under “art. 14" of ICERD, follow up to the Committee’s
recomrnendatlons practices and effec’nveness of follow up procedures

\

.We can support the 5 Experts proposal to encourage treaty bodres to
consider adopting general comments to clarify state-parties’ obhga’uons .

regardrng a cornprehenswe anti- d1scr1m1natron legislation.

We beheve the1e is no need for add1t1onal norms regardlng rehglous
intolerance, incitement to religious hatred or defamatron of religions, as we ' .

" share the 5 Experts” opinion that religious. intolerance combined with ragcial

and xénophobic p1eJudlces is already covered under 1nternat10na1 human :

rights. 1nstrumer1ts : ol




PERMANENT MISSION OF SWEDEN &

‘Geneva

'HLE. Idriss ]azai:ry

.3

The Permanent Mission of Sweden to the United Nations -and other -

International Organisations in Geneva presents its. cornpliments to thé
Office of the High Commissioner for Human Rights and has the

honour to enclose the ‘contribution of Sweden to the Ad Hoc.
~ Committee for the elaboration of complementary standards.

The Permanent Mission of Sweden to the United Nations and other -
Tnternational Organisations in Geneva avails itself of this opportunity -

to renew to the Office ‘of the High . Commissioner. fqr‘I—Iu'rrian Rights
the assurances of its highest consideration. - o ‘

- Geneva, 29 May 2009

Chairperson of the Ad Hoé Committe'e on complementary standards
Office of the High Commissioner for Human Rights '

' GENEVA .




PERMANENT MISSION OF SWEDEN

Geneva

The Permanent Mission of Sweden presents its compliments to the
Ad Hoc Committee on the elaboration of complementary standards
and with reference.to the chairperson’s note of 2 April 2009, has the
honour to transmit its contribution for the elaboration of " - .
complementary standards in the field of racism, racial d1scr1m1nat10n
xenophobia and related intolerance, in pursuance of Article 199 of the
Durban Programme of Action and as agreed in the roadmap adopted

by the Ad hoc Commlttee at its. sesswn in December 2008

Sweden aligns itself w1th the contrlbutlon sent by thie Czech Repubhc A

on behalf of the European Union

- Un1versa1 rat1ﬁcat1on and full 1mp1ementat10n of the International

. Convention on the Elimination of Racial Discrimination (ICERD) and .
. other relevant existing standards have been identified by the

Committee on the Elimination of for Racial Discrimination (CERD)
and the Five Experts as fundamental for the fight against all forms-of -
racism, racial discrimination, xenophobia and related 1ntolerance
Sweden shares this view.

- -To this end, Sweden Would suggest that the Ad Hoc Committee
. . requestsa comprehensive report on state ratification to ICERD,
~ ICCPR and TCESCR. Clear ﬁgures on reportlng status would be
~ helpful as well - .

- Such statlstlcal material would facilitate an in-depth analysis of
.existing obstacles to ratification, reporting and implementation of.

ICERD, ICCPR and ICESCR: Sweden recommends that the future
work of the Ad Hoc Committee looks further at ways of overcoming
such obstacles, based on the reports of the CERD.and of the Flve
experts on the issue of complementary standards

- Sweden beheves that any process of elaboratmg eomplementary ’

. standards should be transparent fair and consensual It should take 3




into account participation of all relevant stakeholders, incliding the
members of CERD and other treaty bodies, Special Procedures and
representat1ves of non- governmental organisations.

- Complementary standards should only be elaborated in response to -
a specific need identified through a rational and comprehensive- '
process. Complementary standards, if elaborated, need not -
necessarily be in the form of legally binding documents. Sweden is
‘open to various forms-of standards, like general comments of treaty
bodies, guidelines or the sharing of best practices. In this regards we-
would be pleased to transmit information on our nat10na1 experiences .
-of 1mplement1ng international anti- d1scr1m1nat10n instruments later
in the process, if requested

- Sweden does not see anyneed for additional norms or standards
regarding religious intolerance, incitement to religious hatred or
defamation of religions. We firmly believe that existing international
:normative frameworks and legal provrsrons adequately addresses any
concerns related to these issues.

" - Sweden strongly suppotts the view expressed by the Five Experts

that there is no justification for restricting protection-against multiple -
'd1scr1m1nat1on to the grounds that are explicitly mentioned in the
'DDPA. We see the list as open—ended and therefore consider that

- groundssuch as sexual orientation and gender identity should be

taken into account. Should any complementary standards be
proposed in this regard, Sweden considers it imperative to include
discrimination on the ground of gender age, sexual orientation and -
religion or behef : : :

The Permanent Mission of Sweden avails itself of this opportunlty to -
renew to the Chairperson of the Ad Hoc Cominittee on the
elaboration of complementary standards the assurances of its h1ghest
. consideration. - ~

202)
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MISSION. PERMANENTE
‘DB LA

. REPUBLIQUE ARABE SYRIENNE B : 5o SR
- . GENAVE o T :,-,-&}?uww:iw:tm :
CNemmes S  Geneva, 5" of May 2009

The Pérmangnt Mission of the Syrian Arab Republic to the Unitéd 'Na}{ions Oﬁice: and -
other International Organizations in Geéneva presents its compliments to the Office of -

the High Commissioner for Human Rights (OHCHR) and with réference to its note N°

0327-dated 2 'Api'z'll 2009 and its attachment, letter of the Chairperson-Rapporteur of -
. the Ad Hoc Committee .on the Elaboration of Complementary Standards, has the -

honour to advise that there is a necessz'lfy' fa’r'the allocation of a specific article, in

the. complementary standards, to the increasingly demonstrated causative link.

between foreign occupdiion and the emergence and prevalence of racist pracvices
and discriminatory acts. ’ R I

" Furthermbre, the-Syrinri Mission affirms that the content of such an article skumld

'be based on the language contained in paragrapk 5 and paragraph 9 of the Duiban
Review Conference outéome document ;and also in light of recomméndations 97

and 98- of the study of #he five experts on the content and .scépe of substantive gaps  °

. Y) . { 4r ) . . . . ‘e »
in the existing intermational instryments on' racism , racial discriminaiion,
xenophobia and related¥ntolerarice, : I

The Syrian Mission kindly requests that this note be travismitted to. the Chai;‘persor_z _—

. Rapporteur of the Ad Hoc Committee so that he can proceed on. the basis of the steps

 outlined in the road map, agreed upon by member states at the end of the Commitlee’s”

First Session on | 9 December 2008.

.Th'e.Permizn,ent Mission, of the Syrian Arab quublz’c qizd:z’ls' iz‘sle'lf of i‘_ﬁz‘s opportunity 10
renew to . office of the High Commissioner for Human Rights - ( OHCHR) the .=~

. assurances of its highest consideration. .-

United Nations Office of the

High Commissioner for-Human Rights. Co- o !
Palgis Wilson OHCHM - REGISTRY )|
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* . NOTE VERBALE 059 .

The Permanent Mission of the.United Kingdom of Great Britain-aind Northern Ireland AR
. presents its compliments to the Office of tHe High Commiissioner for Human Rights -and
has the honour to submit the following contribution for the elaboration of complémentary
- standards, pursuantto article 2 (a) of the roadmap agreed upon by Member States.at ;
" the end of the Ad Hos Committee's first session on 18 December, 2008. .

. We welbomé this ponsul'fation as a basis for the work of the second session of the Ad
- . Hoc Committee scheduled for October 2008. : . T S

* The UK is of the strong view that our priority should be to encourage full implementation

. of existing standards before turning our attention to the. issue of new legal standards. -

[n this vein, we note that the recently agreed Durban Review Outcome Document
. reaffirms the importance of the CERD and stresses that full Implementation of the -

‘Convention is fundamental for the fight against racism. The UK believes that states™ .
commitment fo jmplement existing agreements is paramount, In &ny continuing process, - -
we should focus on ensuring that states have capacity at the national level, for example
by creating national human rights institutions to deal with racism and discrimination, and
co-operate fully. with the CERD and other relevant mechanisms. ' We believe that the’ . -

Working Group 6n Complementary"Standards could usefully Jook at best practice in = - S

these areas.

The studly of the five:experts (A/JHRC/AC.1/1/CRP.4) suggests that more work is, needed .
in the field of multiple forms of discrimination, which, in the view of the experts,
constitutes a new class of discrimination. In paragraph 110 in particular, the experts
provide suggestions for modalities for work on this area. T he United Kingdom is of the
' view that tHe Ad Hoc Committee should focus its. attention on investigating the gap in
irifernational law in this area. At a natiohal level, the United Kingdom has recently
outlawed discrimination on the grounds of sexual orientation and we would be happy.to \
.share our experience in this area at the Committee meeting in October. : '

. The Pérmanent Mission of the United Kingdom of Great Britain and Northern Irefand
avails itself of this opportunity to renew to the Human Rights Committee on Economic,
Social and Cultural Rights through the Office of the United Nations High Commissioner

. ;fgr Human~Righ§s, assurances of its highest consideration. = = - _ :

. UNITED KINGDOM MISSION
. GENEVA. :

- 28 May 2009

L7008 2008 07iBSCEAX. Ao Ber02/0008




No. 018/2009

The Permanent'Mission‘of the United.states of America to
the United Nations'and other'International Organizatiohs in
Geneva presents 1ts compllments to the Offlce of the High

_Comm1531oner for Human. Rights" (OHCHR) and has the honor to refer

to the OHCHR’S Note's Verbales of 2 Aprll 2009 and 14 Aprll 2009

regardlng the'request of the Chalrperson Rapporteur of the Ad
'.lHe£>Committee on the Elaboratlon of Complementary Standards for
cOntrihttrens’from Member . States for the'Committeeisf
_cehsideratienr “The Government of the Unlted States hereby :
presents lts response to the Chalrperson and klndly requests the
{vassistanCe.ofvthe OHCHR_ln transmlttlng thls response to the |
.Chalrperson of the Ad Hoc: Commlttee

The PermanenL MlSSlon of the Unlted States.ef Amerlca takes

this opportunitygto renew.tp the OHCHR.the assurances of its

' highest consideration.-

Enclosure: Response of -the United States of America.

The Permanent Mission of the = oY /Wwﬁwﬂﬁﬁg
Unlted States of Amerlca ;

Geneva, May 29, 2009

p’lPl.OMA'rlc NOTE




Ad Hoc Commlttee on the Elaboration of Complementary Standards
Request for Contrlbutxons

Response of the United States of Americé

' The United States appreciates the opportunity to respond to the request of the’
Chairperson-Rapporteur of the Ad Hoc Committee on the Elaboration.of Complementary
Standards for contributions of Member States, which should be e*(cluswely in the form of action
points, for con81derat1on by the Ad Hoc Committee at its second session in October 2009

4 The United States wmhes to reiterate 1ts commitment to fightma racism, racial
discrimination, xenophobia and related intolerance and looks forward to working with other
‘States i contributing to initiatives that promote tolerance and respect for diversity. The United
States is home to individuals from diverse racial, rehgmus and ethnic backgrounds Wearé -
profoundly aware of the destructive consequenoces of racism and understand the concems that
'have given rise to the work of this Committee. : :

The Umted States has learned frorn the experience in our own country how. crucxal
robust free expression and a thriving marke‘rplace of ideas are to the promotion of tolerance
religious freedom, greater understanding among individuals of different backgrounds, and
ultimately to the defeat of racist and discriminatory ideas in, societies. Similarly, the United

‘States believes in the importance of engaging in proactive governmental outreach and polmes to ’

_assure racial, ethnic, and religious groups are protected and respect for diversity is promoted
. Such governmental outreach-can take a variety of forms, including the holding of town hall

meetings and conferences with affected groups to listen and learn of the challenges they face and.

develop ways for the government to better address their concerns. These.actions, which are

" based upon-a moral and social responsibility to combat. advocacy to national, racial or religious
‘hatred, rather than a legal obhga“non to punish hateful expression, are essential to simultaneously
maintaining robust free expression and allowmg the govemrnent to take an active role in the
promotlon of tolerance and respect

v .

In ’lddltlon the United States believes in the 1mportance of having 1 robust legal regimes in b‘

vplace to deal with acts of discrimination. Within the U.S. federal governient, the Department of

Justice’s Civil Rights Division is the primary institution 1espon51ble for enforcing federal statutes’

‘that prohibit discrimination on the basis of race, national origin, and religion. The U.S.
Department of Justice also enforces several criminal statutes that prohibit acts of violence and
intimidation motivated by racial, ethnic, or religious hatred arid that are directed agajnst those
par tmpatmg in certain protected activities such as housing, employment voting, and the use of
public services. Prosecutmg such bias cnmes to the fullest extent of federal law is a priority of

.the Umted States




\

The United States does not believe that amendments to the international human rights
- legal framework — or new interpretations of existing legal obligations — are warranted to fight the
scourges of racism, racial discrimination, xenophobia and related intolerance. Rather than
seeking additional restrictions to expression, the United States advocates for more robust
.governmental outreach policies with respect to racial, ethnic and religious groups as well as the
institution of appropriate legal regimes that deal with discriminatory acts and hate crimes.

‘The United States views racism, racial discrimination, xenophobia, and related” .

intelerance as serious challenges facing the international community and believes they must be

* dealt with by the Ad Hoc Committee in a methodical and deliberate manner. The United States
submits that this process of self-examination and action by international community begin with

* preater opportunities to exchange views and address empirical data and practice on matters

- related to racial, ethnic, and rellglous diversity, discrimination, and intolerance so as to broaden
our common undcrstandmg of these important issues and prov1de a sol1d foundatlon for a broad-
based consensus-for further actions and initiatives. :

*The United States theiefore pr0pose's the following action poihts to be conducted during a
" year of study for- conSIderanon by the Ad Hoce Co1mmttee on the Elaboratlon of Complementary

Standards

. Causes of A (Zvocacy of Hatred: A study on the underlylng causes of and soc1a1
pressures contributing to the advocacy of national, racial or religious hatred that
constitites incitement to discrimination, hostility or violence. The study : would seek.
to elaborate, through a careful analysis of empirical data on the occurrence and nature
of snch advocacy, tailored, practical recommendations on how best to promote

" tolerance a11d diversity without restr1ctmg hurnari rlghts and fundamental freecloms

" Global Trends Related io Such Advocacy: Mulu-stakeholdel Workshops and
" seminars that contribute tothis study through, infer alia, an examination of current
trends related to such advocacy, including state and soc1eta1 reactions and the factors’
that help minimize violent societal reaction to such advocacy Presentations would
include the experiences of groups in various parts.of the World facmg racism, rac1a1
discrimination, xenophob1a and related 1ntolerance

. Evolution. of Legal and Policy Frameworks: An assessment of the evolution of
- domestic legal and policy frameworks dealing with these issues and how effective
they have been in dealing with intolerance and discrimination. Such an assessment
would also review any distinctions made within these frameworks between actions
taken based upon a moral and social responsibility to combat advocacy to national,
racial or religious hatred-on the one hand and those based upon a legal obligation to °
prohibit suchadvocacy on the other’ and analyze the rclative results of e,ach' s

. CompllmoSuccessﬂtl and Unsuccessful Approac]tes A compllauon of successful

apploaches and lessons learned on.the ground what has actually worked in plomoimg




greater tolerance and diversity? Have limitations on hate-filled speech helped to -
reduce acts of intolerance and promote religiously and racially diverse societies? Are
limitations on hate-filled speech implemented in a non-discriminatory manner? What
is the correlation in fact between domestic prohibitions on such advocacy and
instances or patterns of discrimination and continued allegatlons of human nghts
_vmlahons’? :

The United States also strongly recommends the participation and mclusmn of contributions of
non—governmental organizations to the work of the Ad Hoc.Committee in general, and to the
above-mentioned studies in particular; such participation would greatly enhance and enrich
‘contlnued efforts to ﬁghtramsm, ra01a1 discriminatidn; xenophobia and related 111toleranca




Afrlcan Group
Action points for the "outcome” document on
complementary international standards

The "outcome” referred to in 'the agreed roadmap must. conform with the

‘format outlined in Human Rights Council decision 3/103 establishing the Ad . |
~ Hoc Commlttee on the Elaboratron of Complementary Standards. .

I General principles and provnswns the “outcome" on complementary K

' standards should lnclude

| -Although laws alone are not sufflment to eradicate racism and rac1al

discrimination, laws remain essential to such efforts.

International - standards on combating racism must provide for
- deterrence and be perceived, as far as possnble by actual and

potential victims, as satlsfactory

. No ‘attempt to légitimize racism and racial dlscrrmlnahon can be - -
‘tolerated in a society ruled by law.

The exercise of the right to freedom of expresswn assembly and .

" associatioh may be restricted with a view-to combatmg racism' in

accordance with intérnational human rights law. S '
The prohibition of racism and racial discrimination applies to all -

‘public authorities as well as natural and legal persons both in the

public and prlvate spheres
There is a need for a uniform and con51stent appllcatlon of the lawto -
ensure the effectiveness of mternatlonal efforts to counter racism - -

and ramal dlscrlmmatlon

Deflnltlons

- Introducmg a definition of racism, in addltlon to' that of ramal;. |
discrimination contairnied in article. 1. of ICERD, describing this
‘phenomenon as "the belief that a ground such as race, color,
language, religion, nationality -or national or ethnlc origin justifies

contempt .fof a person or group of persons, or the notion of
superiority of a person or group of persons”.

' Definltlons of "dlrect " and "indirect" racial discrimination should
‘be elaborated in order to establish a more comprehensive approach

towards combating racism and racial discrimination: Furthermore,

Omar




the concepts of "segregatron" and "dlscrlmlnatfon by assocratlon '
may be considered.

- A definition of "xenophobia" should also be mtroduced using
existing literature on this phenomenon. It should contain explicit
reference to possible causal lmks such as mmorlty, migrant and
refugee status. :

- A definit|on of “Islamophobia”,  “Anti-Semitism” and
“Christianophobia” should be introduced. These 'scourges should |
also be criminalized in all their manifestations, and made punishable

. offences inaccordance wrth lnternatlonal human nghts law.

= A definition of racral and ethnlc profiling should be elaborated L

pnorltlzmg human nghts protectron .

- ., Provide for the prohlbltlon of Cybercrlme in mternatlonal human
rights law, where cybercrime is used to promote racial and rehglous
hatred and intolerance. .

. Hate crimes must also be deflned in the “outcome" document on .~

complementary standards so as to incorporate, inter alia, the

recognition that both individuals, groups of individuals . and property -

can be the target and victim of hate cfimes; a mix and amalgam of
the concepts of race, ethnicity, religion and national origin in order to
. cover the widest scope possible in addressing 'hate crimes; an
emphasis . on the link between hate crimes committed against

individuals with specific characteristics  and the risks and crimes * .

.encountered by the broader group to which the mdrvrdual belongs to. -

Ill Substantlve provrsmns

A- Strengthening monltorrng procedures of the CERD and estabhshmg
" national monltormg bodies.

B- Modern mformatron and ccommunication technologles must be .’

expllcltly recognized as falling under the scope of the "outcome" -
document on complementary standards. Within this context
cybercrime should be made a .punishable offence in international
human rights law. - ' .

" "Omar .




- Measures to combat terrotism must be consistent with the’pri'nciples |
of non-discrimination and with efforts to confront racism. This must .

include, inter alia, the prohibition, by law, of racial and religious

- profiling as well as-other grounds of dlscrrmmatlon stipulated in

lnternatlonal human nghts law.

- Measures to address the denial of genocide, as recogmzed by the

~United Nations, as an ‘attempt to undermine the: recognition of

genoclde as a crime under international law;

Combatlng 1ncrtement to rac1al and rehglous hatred Such acts
include:

- Public insults and defamation and threats agamst a person or group

~of persons on the grounds of their race, color, Ianguage rehgron '

nationality, or national or ethnic origin.: _
The public expression which has the purpose or effect of -
denigratinga group of persons on the basrs of the above-mentloned '
grounds.

The public disseémination or dlstrlbut:on or the productron of |

written, audio or visual or other material containing manifestations of
‘racism and racial discrimination in accordance with the ICERD and

the present submission.

In addition, these acts must be criminalized in national laws, and the‘

perpetrators thereof pumshed as well as those mstlgatmg, ardmg or -
abettmg them :

Impunity for acts of raC|sm, racral dlscrlmmatlon xenophobra and . :
related lntolerance must be prevented and combated. '

- Reparatlon for vrctlms of. racral -drscrlmmatron “must ".include

compensation for both material and moral damage.

4 .

VI Additional essentlal and practlcal provrsrons related to the obllqatlons |
of States : :

A.

B-

Where required, taking decrsrons on Interim measures \in' the
interest of victims of acts of racial discrimination.

" Regular review of laws, regulations, policies and administrative - -

measures, with a view to ensure their consistency with efforts to
- combat racism, raclal drscrlmlnation xenophobla and related
lntolerance :

Omar




C- Elaboration of provisions on Human Rights Education with a view
~ to combating prejudices which lead to racial discrimination and to
promoting understanding, tolerance and- fnendshlp among L
. nations, racial and ethnic groups.
D-  The provision of free legal aid and assrstance to victims of racrsm,' '
~‘racial discrimination, xenophobra and related intolerance . in
_ accordance with the victim's needs and requrrements ' _
E- The compilation of disaggregated statistics, in a manner which -
respects human and privacy rights, with a view to assessing the
overall situation, in particular at the socio- economlc level, of raCIal
ethnic and natronal minorities. |

V- Status of the Non- Paper on Complementarv lnternatlonal Standards

~In addltron to the elementslactron pomts enumerated in the present
- submission, the "Non-Paper on Complementary International Standards™

circulated by: the Chairperson-Rapporteur of the Ad Hoc Committee prior .

.to the commencement of the second part of its First Sessron in December.
'2008 remarns a. good and valid basis for drscussron ' :

- Omar
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lnternauonal Organisations. in Geneva 'pre':.ems irs compliments to the Ofﬁce of the Umtcd

Nations Hx,:h Commissioner fot Human- R.lgh'{s and bas the honour to forward aftached to

: elabora‘aon of complsmentary s:andards

The Pcrmancnt stszon of the Czech Republxc to the Umted Natmns Office and Gther

International Orgauisations in Gemeva avails xtself of thzs oppoztumty to Tenew o the Umted

Nations High Commissioner fc:r Human Rights the assurances of i its bighest cousxderanon ﬂ '

Geneva, 28 May 2009 :

Enélosqre: 1 pagé' .

'H E. IdnssIazmry

Chairperson of the Ad Hoc Committee on complementary standards’

" Office of the United Nations I—hgh Comm1ssmner for Flumaxl nghts

Palals Wilson
Gengva:

T ovL

~The Permanent Mlssxon of the 'Czech Republic 1o the United ‘Nations Office and oﬁicr .

the Ad Hoc - Comrmi‘tee for thc .
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Aﬁ hoc Committée on the Elaboration of Comﬁlemeﬁt'éry Standards -  |
contribution by the Czech Republic. . -

o accordance with the Roadmap adopted by the Ad hoc Commirtee at its Session in
December 2008, the Czech Republic would: hereby like to propose the following action points .
on the elaboration. of complemcntary stapdards in the field of racistn, racial discriminaton, .
xenophobia and related intolerance, in pursuance of Article 199 of the Durban Pro gramme: of. -

. Action: : o . T : ' .

..1). Complementary standards need not necessarily be binding. Differsnt formsshoﬁld be
considered, including guidelines, general comments of treaty bodies, etc. All these
options should be seriously considered by tie Ad hoc Committee; - ' .

2) Given the irmportance of any ix_mtémational standards, the process should be transparent
and continue on & consensual basis; o S ’

3) Interms of substance, the reports of CERD and the Five experts offer good analyses of
the needs and possibilities and should therefore constitite the basis of the Committes’s
 delibérations and: work. Based on these two documents, the Czech Republic can
jdentify two maih areas to be explored further: - C -
o . As concluded by the 5 experts, there is no justification for restricting the protéction -
- ' " against multiple discrimination 16 the grounds that are explicitly mentioned In
the DDPA. The list is open ended, Grounds such as sexual orjentation and gender-
identity should therefore also be considered. e ’

Ll

i As identified by CERD, one option to reinforce the impleme’ntziﬁon of  ~
internatiorial standards at national Jevel' would be 1o to establish, designate or
maintain national mechanisms with competences to protect and prevent against’

discrimination.
4) Atthe sametime, ']Jﬁdrity st be given to the full impicxhentaﬁon of existing norms
and standards. This issue has been identified both by CERD and by the Five eXperts s -

one of the important obstacles in the fight against racism. -

o o e o 80 20 e




. No. 764/2009

The Pemlanent Mission of the Czech Repubhc to the United ‘Nations Offi ice and other

- 'Internatlonal O1gamsat10ns in Geneva plesents its comphmcnts to the Office of the United

Nahons High Commissioner for Humml Rights,” and " 111 is - capa01ty of the P1<331dency

- of the Europeari Union, has- fhe. honom to forward, attached to this note, the contubut[on'

' _ of the- Eur ropean Umon to the Ad Hoc Connmttee for the elabomtmn of complemema]y

' standards.

‘The Permanent -Mission of the Czech Repubhc to the United Natxons Ofﬁce and’ othel -

.lntemanonal Organlsatlons in Geneva avalls iself of ﬂns ‘opportunity to renew to the United

Nat1 ons ngh Comnnssmner for Iluman R1gh‘cs the assurances of its 1ng11est cons1derat1 on: //U

‘.l

Geneva, 28 May 2009

'H. E. Idriss JaZ'ury

Chairperson of the Ad Hoc Connmttcc oh complement’uy standmds

Office of-the United Nations High Commmsmner for Human Rlchts

"_Palaxs des Nations . -

Geneva




Ad hoc Committee on the Elaboration of Complementary Standards —
co:ntribu'tion'by the European Union

The European Union is pleased to hereby attach its proposals on the elaboration of -
complementary standards in the field of racism, racial discrimination, xenophobia and related
intolerance, in pursuance of Article 199 of the Durban Programme of Action and as agreed in
the Roadmap adopted by the Ad hoc Committee at its Session in December 2008.

On process and methods of work:-
- the process should be transparent, fair and consensual

- future \_Ndrk of the Ad hoc Committee should be based on the reports of CERD and of the
Five experts on the issue of complementary standards - :

- the eve;ntuél elaboration of complementary standards should equally take into account the
_participation of all relevant stakeholders, including the members of CERD, members of other
treaty bodies, Special Procedures and representatives of non-governmental organisations

- priority should be given to the implementation of existing norms and staidards. The lack of
impléementation: of existing norms.and standards has indeed been identified by the 5 experts
and by CERD as the main challenge to overcome. Therefore, the Ad hoc: Committee should

ask for a comprehensive report on the ratification of ICERD, but also of ICCPR and ICESCR.
with identification ofreasons for the non ratification. The Ad hoc Commiittee should also have -
clear figures on the reporting status of States Parties to these instruments -

- any complementary standards should respond to a specific need identified ‘thr'ough a‘ration;al
and comprehensive process . S . co

- complementary 'standards, 'if ‘elaborated, néed not necessarily be binding. Different forms-
should be considered, including guidelines, best practices, general comments of treaty bodies, .
etc. The EU i§ convinced that the format of a convention or an optional protocol is by far not
the only option to be seriously discussed by the Ad hoc Committee . :

On.substance:

A Complementary standards on multiple forms of discrimination, 1. a. discrimination
based on sexval orientation, gender, disability, religion or belief, age

As concluded by the 5 expérts, the.r'e is no justification for restricting the protection against
multiple discrimination to the grounds that are explicitly mentioned in the DDPA. The list is
open ended. Grounds such as sexual orientation and gender identity should therefore also be

considered.

B. Complementary. standards on the obl-igaﬁon of states to establish, designate or
maintain national mechanisms with competences to protect and prevent against .
 discrimination ' ' S

. .This is one of the alternatives outlined by CERD to reinforce i. a. the implementation of
international standards at national level.




'C. ‘Comprehensive anti?discrirhinaﬁon lreg'is,lation .
As suggested by the 5 experts, Treaty Bodies could be encouraged iq consider elaborating
General Comments to clarify State Parties obligations regarding comprehensive anti-

discrimination legislation.
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No. Pol/ AdRoc-CCS/09 ~ + | 30 May2009 .

The Permancnt Mission of the Islamic Republic of Pakistan accredited to
United Natons Cffice and other International Organizations in Gencva
- presents its compliments to the Office of the High Commissioner for
' Human Rights and with reference t0 the esteemed officc’s letter dated

14% April 2009 regarding contributions of the Member States for the

Adhoc Committee on the Flaboration of Complementary Standards has

the honour to enclose OIC Group in Geneva's contribution/inpul for-
the consideration of the Chairperson of the Adhoc Committee,

~ The Pérmanen’t Mission-of. the Islamic Republic'ofl’ékis'tan avails itself
" of this opportunity to renew to the Office of the High Commissioner for
Human Rights the assuranices of its highest consideration. S

. Anti Discrimination Unit, L
Office of the Higl. Commissioncr for Human Rights, '. ' D
' OHCHA REGISTRY

. Geneva . ‘ _
. Fax: 022- 9289208 ' -~ 37300 mog |-

) Qﬁéﬂfplants N .'.w.\‘".-..‘/'.'}.\@Lx{'.'.w.'.\-.'.'.-.\:“.
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- Adhoc Committee for Complementary Stran'd_a:rds f

Tn the last. few vears, especially in the wake of 9/11 attacks, the most blatant.-
form of* discriminatior. has emerged in the shape of intolerance against a parﬁcular :
community. The OIC has continued to express its concern on this c’ontemporary‘
manifestation of discrimination, which has manifested itself in the form of intolcrance:

- against Muslims,. Muslim commurities and defamation of religions in particular:
Islamophobia. A ' | o

Human Rights Council decision 3/103 also acknowledged the i'zpportan'c'e of this.
fact and has. led to the establishment of this Ad Hoc Committee with the specific
mandate to elaborate, a5 a matter of priority and necessity, complementary standards in
the form of either a Cemvention or additional protocol to the Tnternational Conveéntion -
on (he Elimination of All forms of Racial Discrimination, filling the existing ga’pé in the
convention and also providing new normative standards aimed at combating all forms

~ . of contemporary racist, includinig incitement to racial and religious hatred.

, It would, thercfore, be important that the new convention or protocol must
deliberate on inter alia following important issues: - ' '

Action Points

B elaboration by intr.t.:&ucing new deﬁnitioniof the following concepts;

. racism, (ifj addition to that of racial discrimination, contained in article 1 of
ICERD), describing this phenomenon as “the belief that a ground such as
- race, color, language, religion, nationality or national or ethnic origin justifies
contempt for 2 person ‘or group of persons, or the notion of superiority of a
person or group of persons™, . ' B L o
. “direct” and “indirect” racial discrimination (in order to-establish a more
' comprehensive  approach towards - combating racism - and  racial -
‘ diserimination) : . - :
.. ugegregation” and “discrimination by 'associat'ion",
- hate crimes, and S I ' o |
. Further. defining the existence of link between an act of incitement and the
likelihood of a’ violation, or the threshold required for reaching such a
. ‘determination, to achieve consistent and uniform application and maximize
: ~ protection for actual or potential victims. ' ' '
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. development of new mtcmat1ona11y blndmg normatwe standards in the area of

 racism, -racial - discrimination, -xenophobia and Telated mtolerance while
_ Incorporating thc following contemporary issues;

- defamation of rehg1ons rchgmus personahtlcs, holy books scrlptu.res and
" symbols, : . 4 .
- provocauve portrayals of objects- of religious veneratxon as -a malicious
~ violation of tae spirit of tolerance, ‘ -
- prohibition of publication of material with the aim of protectmg the nghts of
others and wagainst seriously or gramxtously oﬁ‘cnslve attacks on: matters
- regarded as sacred by the followers of any rchglon ' :
+  racio-religious profiling, intolerance and dlscnmmanon
-i. incitement to religious hatred, dxscnmlnatlon and violence, '
- abuse of the right to freedom of expression in the- context of racm-rehglous ’
profiling, -nezative or nsulting stereotypmg, mc1tement to cllscnmmauon, o
" hatred and violence, . : :
'IslamOphobm xenophobm and: 1dcological Tacism,
- measures to combat terrorism with full respect for universally recognized - -
standardq of 1ntemationa1 human rlgh‘cs 1aw and mtematlonal humammnan
. 'law, and : .
.. double and multiple discrimination, namely gender-related‘ racial
' dlqcnmmatxon and double dlscnmmatlon on the grounds of race and relmon

* new instrument sh’cnubld provide for;

s mandatory prohlbmon by law to eliminate racio-religious profilmg or
profiling based on any grounds of discrimination :recogmzed under
international ‘human tights law with provisions .-for legal action agaxmt
perpetrators, as well as legal guarantees to remedy and reparation for victims,

- . legal restrictions on the dissernination or distribution or produc:uon in public .
or otherwise, of all ideas in any form based upon. racial and religious ‘
superiority or hatred and incitemment to hatred, and violence, mcludmg by use

: of modern information and communication technologies, .
- legal prohibition of publication of material that negatively stereotypeq ine ults,
or uses offensive language on mattcrs regarded by followers of any religion or
‘belief as sacred or inhcrent to their dignity as human beings, wrch the aim of
‘protecting their fundamental human rights, :
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legal restrict on to pubhc insults and defamation, - pubhc incitement to
violence, threat against a person or & groupmg of persons grouping of persons
.. on the grounds of their race, colour lancruage rehgmn, ‘nationality, or

national or et hmic origin,

-~ criminal law to penalize on public expression, with a racist aim, of an *
Ldeology whi ch claims the supcnonty of, or which depreciates or demgrates
'a grouping oz persons on the grounds of thelr race, colour, languaoe religion,
nanonahty, cr national or ethmc origin, and .

- legal promb1|10n of offences in Wthh religious’. motwes are an aggravatmg
factor. .o

* crimizial law of stites should penahze the above acts w1’chout any dxscnmmatlon n
order to combat’ 1rnpun1ty to thosc who commit, or mstlgatc or aid direcﬂy or

B mdlrectly,

v the new mstrument should also provide for establishment of an independent
specialized-- body .o momtor the whole process related to racio-religious
discrimination; collect, compxle analyze, publish, and disserninate statistical data '
on racism and racial discrimination; “assist victims, mvcstlgate cases, monitor
legislation, advice. to legislative and executive authonues and prov1de trammg to
police, prosecutors and -judges on Iegxslatlon, planning and execution of relevant
provisions of the instrument .as well as to raise awareness of promoting tolerance
and prevcntm g dEfc mation of Iehcrlons, ' '

» the adhoc, committze bhould also 1oolc into ways and means to promaote intercultural
and inter-religious chalogue and coopcranon at all levels, especially the grass-root:

;level and ,

"« ‘revision of cumcu]um in’schools that should give emphasxs on the role of cultural - -
diversity:and human rights cducation in promcmng tolcrance and preventing raclsm,
~ racial dwcrunmancm LCnOphObla and relatc:d intolerance;

hekeok
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"The Permanent Mission - of fhe Argentine Republic 1o the International
. Organiizations in Geneve presents its compliments to the Office of the High Commissioner . B
for Human Right and, with reference t0 the letter dated 14 May 2009 of the Chairperson- - B
 Rapporteur of “he Ad Hoc Comumittee ot the elaboration of complementary standars, has
- the honour 10 send ‘a joint contribution on behalf of the Following countries: Argenting, .
. Brasi], Chile, lceland, Tapan, México, Republic of Korea, Switzerland and Uruguay. -
- . The Permanent Mission of . the Argentine’ Republic avails itself of this .
oppé_rhmity_ to- repew to the Officé of the High Comumissioner for: Human Rights the

" assurances of its highest consideration.

C.:?ren.eva, '2'91\’/121}' 2009

S OHCHA BEQISTAY

, OFFICE OF THE HIGH COMMISSIONER FOR HUMAN RIGHTS L

M. 1driss Jazalxy, Chairperson of tlie Ad Hoc Committee o Complementary Standars

}C“}ax: (022) 928.92,08 . C : T L .
eneva o . C E

QIHR REGISTRY
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Ad Hoc Cominitfee on Corhplementéry. S,tapdarcis ‘

_Contribution of Argentina, Brazi], Chile, Tceland, .Iépan; Mexico, Republic of -
o : Korea, Switzerland, Uruguay o

" Tutroduction

The ;o_adinap adopted by the Ad Hoo Qox_nrr;iitee on 'Co’mplempnfary Standards in
Deceniber 2008 provides that Member States should 'submit contributions exclusively in
. the form of action points. ’ : '

As a follow-up to this decision, Argentina, Btazil, Chile, Toeland, Japan, Mexico,
Republic of Korea, Switzerland, Urugnay invite -the Ad Hoc Committee to _consider

iinplcmanti'ng the following actiqné‘ and thank the President of the Ad Hoc Committes on -
 Complementary Standards, in line with paragraph 2(b) of the .roadmap, - to- compile,
structure and integrate all contributions received and then fo copsult Member States on " .

the outcome of (b) above.

Principles- . s

1, The Ad Hoc. Committee should not. dupli-cate,"undefmiﬁe or cbntrgdicf é:kisti'ixg' .
- norms and standards, . Co e e -

‘The work of the Ad Hoc Committes should not duplicate, undermine or contradict -
existing riorms and standards, including in particular those contained in legally binding
. instruments such as the International Covenasit on Civil and Political Rights JCCER), the
. Intemational Covenant on Economic, Social and Cuftural Rights (ICESCR) and the '
_ Convention onthe Elimination of All forms of Racjal Discrimaination (ICERD) as-well s
* in other documents such. as he’ Universal Declaration on Humen Rights, the Durban
Declaration and Programme; of "Action of Durban ‘and the Outcome Document of the -
Durban Review Conference, - : o :
5. The' Ad Hoc Committee should have an agreement by * consensus on the
{dentification of any gaps as well as on the way t0 address them e

Ag stated in the December 9008 “Roadmap,- the scope, form and natwe of the” -
complementary international standards could vary according to the gap to be filled. * '
To give effect to any complementary standards and to- fmplement them widely, the Ad
" Moo Committee shonld make sure that there is a commion agreement on the identification
of any gaps and onthe way to best address them, o : © :
In thié connection, we note with appreciation’ Human Rights Counéil resolutions 6/10 and -
10/28 on Human Rights Education and Training 2s an example of how gaps identified
can be‘addressed in @ cdpsensixal manmper. .. . . .o . 5

L
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Action points'

-Action point 1 - The Ad Hoc Committee should look at all possible options to . '
address the jssue of complementary standards - . R

Delegations may have different concerns and proposals regerding the way to prepare
ooxpplementa.ry standards to strerigthen and updete international instruments "against
‘Tacism, racial diserimination, xenophobia and related intolerance. .

These concerns ‘do not need to be-addressed in one single instrument. Thé Ad Hoc.
Committes has multiple options to address' the issue of complementary standards. The: °
1most appropriate way to address specific concérns should b identified on & case by case
basis. . ' o ’

For example, some prodedural aspects could be addressed-through an .optional protocol
and some other issues could be addressed by, inter alia, general comments. of treaty -
bodies, the compilstion and: eppropriate dissemination of relevant best. practices,
guidélines, a.declaration. : R : L :

- "A'ctio_n pf)iﬂ'i‘ 2 - The Ad Hoc Committee should address finplemelitaﬁon and/or
- procedural gaps with regard to the ICERD, - L S

Following the study of the Committee on the Elimination of Racial Discrimination -on
- possible measures to strengthen implementation through optional recommendations or .
" .the update of ifs monitoring procedures (A/HRC/4/WG.3/7), the Ad Hoc Committee
should consider concrete proposals to put into effect recommendations on .
- afollow-up procedure to recommendations ;. ‘ "
- an inquiry procedure ; o :
-‘country visits in the framework of these procedures ;

" Action-point 3 — The following themes m'a'y' benefit frbm;further consideration by
" the Ad Hoc Commitfees - . : C '

- incitement to hatred : Incitement to ractal hatred and violence s addressed in article 4
of the ICERD and incitement to national, racial or religious hatred is addressed in Article -

" 20 of the ICCPR. We recognize, however, the need to further look into the topics and

- propse that the Human. Rights -Committee and the. Committee on the Elimination of
Racial discrimination consult with States and stakeholders -and consider elaborating a

joint General Comment on the fssue of incifement to hatred, in' the framework of their

respedtive competences and bearing in mind article 19 ICCPR.

- multiple and aggravated fovms -of discrimination ; The object and purpose of the
ICERD is to address racial discrimination which refers to any distinction, exclusion,
restriction or preference based on race, colour, descent, or national or-ethnic origin which
-has the purpose or effect of nullifying or impairing the recognition, enjoyment or
exercise, on an equal footing, of human rights and fundamental freedorms in the political,
economic, soclal, cultural or any Gther field of public life (art 1 ICERD). We recognize,




.Considefing that the Human Rights Committee has -
_ of dis religious grounds affecting the enjoyment of humar o
rights enshrined i JCCPR, g digest of case studies should be ; ublished in order 1o shed.
light on existing practice in this fig]d and regionally developed Jurisprudence couild also .
be included thereiy - : S . AP

.~~[7ai‘e.crz‘mes': the Ad Hoo Committee on Complementé.ry-s,tahdards should consider.
-.oompiling nationa) legislation in the field of hate crime and preparing guidslines or
mode] provisions, ¢ S , . - .

e




