
meanlI1g to them, ''lie would be doing injustice to ourselves and to t.be 

integrity of international humanitarian law. 

I believe that if we apply a good faith understanding of the 

development of these terms, as can be seen from the Commentaries, we will 

understand the dil-ection the negotiators intended to point us to. Such an 

understanding ought to assist us avoid tilting the balance for or against past 

vie\Ns, or to reinterpret the scope and meaning of these terms. That is why 

the negotiators elected to use a convoluted but nevertheless important plu-ase 

"as those terms are understood under international humanitarian law, which 

are governed by that law". It seems to me that this is as far as we can go. To 

the ext.ent that \\re have agreed on the principle that international 

humanitarian law will govern, going any fur1her in thjs convention would 

have an effect on this very principle. The New York law would be amending 

Geneva law. 

I shall now turn to the second point of difference. The contours of 

national and intenlational security law are broad. There are certain areas 

vihere the position is clear. This may be the case where, under mjIitary law, 

jurisdiction follows the soldier. This is practically the case in all States. It is 

no secret that the vast majority of States would object to the idea of placing 

members of their military forces under the jurisdiction of another State. 

During the recent discussions on criminal accountability of United Nations 

officials and experts on mission, this position was being reiterated in 

different ways. Another clear situation is where ilnmunity rat;one personae 

or immunity ratione materiae would be implicated. 
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In some other cases, the scope of national and international security 

lav./ may be obscure. This is Dot because impunity is considered desirable. 

Indeed, paragraph 4 points to the opposite conclusion. Rather, it is because 

the law might still be developing. The phrase "inasmuch as they are 

govemed by other rules of intenlational lavv" was carefully chosen by tbe 

negotiators to capture these considerations. 

*** 

As will be recalled, the 2007 elements of an overaD package were 

developed following extensive consultations among delegations to clarify 

further the general approach of the principles on which we have proceeded 

as just outlined. They are not intended to provide any additional obligations 

to the 2002 proposals, nor do they seek to modify obligations of States that 

they already have under intenlational humanitarian law. 

As the Chainuan mentioned earlier, this is the tenth year of our 

negotiation of the draft comprehensive convention. During this past year, 

several delegations have increasingly emphasized the necessity to take 

decisive steps forward on the draft convention and bring the long-standing 

negotiation process to a closure. With the elements of a compromise 

package and the suggestions that] put forward during last year's Working 

Group, I believe that we have the necessary tools in front of us to fulfill our 

mandate. 

Thank you. 
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