
AiAC.252/201OIL. 1 

meaning of those terms. That was why the negotiators had elected to use a 
convoluted but nevertheless important phrase "as those terms are understood under 
international humanitarian law, which are governed by that law" to qualify the 
activities of armed forces during an armed conflict. To the extent that the principle 
that international humanitarian law WQuid govern had been agreed upon, going any 
further in the draft convention would have an effect on that very principle: the "New 
York law" would be amending the "Geneva law". 

9. Concerning the second point of difference, the Coordinator observed that the 
contours of national and international security law were broad. There were certain 
areas where the position was clear: such was the case where, under military law 
jurisdiction follows the soldier, practically the case in all States. It was no secret 
that a vast majority of States would object to the idea of placing members of their 
military forces under the jurisdiction of another State. During the recent discussions 
on criminal accountability of United Nations officials and experts on mission, such 
a position was being reiterated in different ways. Another clear situation was where 
immunity ratione personae or immunity ratione materiae would be implicated. 

10. It was further noted that in some other cases, the scope of national and 
international security law might be obscure. This was not because impunity was 
considered desirable. On the contrary, it was recalled that paragraph 4 of draft 
article 18 pointed to the opposite conclusion. Rather, it was because the law might 
still be deve~loping. The phrase "inasmuch as they are governed by other rules of 
international law" was carefulIy chosen by the negotiators to capture such 
considerations. 

II. The Coordinator recalled that it was against the above background that the 
2007 add-ons had to be appreciated. The 2007 elements of an overall package had 
been developed following extensive consultations among delegations to clarify 
further the general approach of the principles on which negotiations had proceeded. 
They were not intended to provide any additional obligations to the 2002 proposals, 
nor did they seek to modify obligations of States that they already had under 
international humanitarian law. 

12. In concluding, the Coordinator stated that during the past year, several 
delegations had increasingly emphasized the necessity to take decisive steps forward 
on the draft convention and bring the long-standing negotiation process to a closure. 
She was of the view that, with the elements of a compromise package and the 
suggestions that had been put forward during the 2009 working group of the Sixth 
Committee, the necessary tools existed to fulfil the Committee's mandate. 

B.	 Summary of the briefing on the results of informal contacts during 
the current session 
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